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CITY COUNCIL MEETING 
MAY 17, 1989 

RAY DAVENFORT REQUESTS 
COUNCIL TO CONSIDER 
PETITION PREVIOUSLY 

CC-30 ~ 

CC-34 

Mr. Kay Davenport, 23324 North D u s t i n  Road, Acampo, 
reques ted  Council t o  c o n s i d e r  the p e t i t i o n  p rev ious ly  
submit ted  r eques t ing  the C i t y  Council t o  hold the 
appointment of B a t t a l i o n  Chief  o r  Fire S h i f t  Supervisor  i n  
abeyance for  a reasonabie time t o  g r a n t  the p e t i t i o n e r  (Mr.  
Ray Davenport) an a r b i t r a t i o n  proceeding.  Upon advice o f  
the City At torney,  the C i t y  Council d e f e r r e d  any action 
to  the f a c t  t h a t  this m a t t e r  i s  i n  l i t i g a t i o n .  



M E M O  

TO : LUDI C I T Y  C O U N C I L  MEMBERS 
FRUi4: RA Y DA V'ENPOR T 
m T E  : MAY 12 ,  1989 
S U B J E C T :  PLACEMENT OF I T E M  ON C I T Y  COUNCIL  AGENDA 

On May 9 ,  1 9 8 9 ,  the  C i t y  i s s u e d  i! j o b  f l y e r  f o r  Fire Depart-  

On May 10, 1989,  1 received a f l y e r  f r o m  a f r i e n d .  

On May I f ,  1989,  a t  approx imate ly  9r30 a.m., I hand 
d e l i v e r e d  r e q u e s t s  f o r  t h e  C i t y  Counci l  t o  be p laced  on the  
agenda of  May 1 7 ,  1989.  

ment B a t t a l i o n  Chief .  

1 expressed  my concezn t o  t h e  C i t y  C l e r k  and i t  was my un- 
der s tand ing  t h a t  t h e  two p e t i t i o n s  wot'ld be a v a i l a b l e  t o  you as a 
normal course  of bus iness  on May 1 7 ,  1989. 

Howevar, the  C i t y  C l e r k  i n f o r m s  me t h a t  I was Mistaken and 
t h e  i t em submi t t ed  f o r  Counci l  cons ide ra tLon  was n o t  p laced  un 
the agenda because I t  was n o t  t i n e l y .  

Today, I: t a l k e d  t o  Mr. Pe te r son  and a l t h o u g h  he acknowledged 
t h e  s u b j e c t  matter he a l s o  assured  me t h e  items submi t t ed  by  me 
were untimely f o r  t h e  May 17 ,  1989 mee t ing .  

1 asked Tom i f  perhaps t h e y  could  b e ,  brought  b e f o r e  the 
c o u n c i l  a s  a non agenda i t e m  a n d  he s a i d  " n o f f .  

I asked Tom i f  t h e y  c o u l d  be brought b e f o r e  t h e  counc i l  as 
per G o v t .  Code 545'54,2/b) t h e  need t o  t ake  a c t i o n  on the  i t e m  
arose  subsequent  t o  the agenda ' s  b e i n g  p o s t e d .  His r e p l y  was  "no" 
and he s t a t e d  "no smergency s i t u a t i o c  

Enclosed is a format  f o r  agenda i t e m s .  Mr. Peterson  s t a t e d  
"no format  e x i s t s  i n  p r i n t e d  f o rm.  Perhaps mine i s  ou t  da ted?  

It seems reasonable  t o  me t h a t  t h i s  s m a l l  i t e m  could be in- 
s e r t e d  or added to  the agenda; s i n c e  t h  
p r i n t e d .  

I know I n  the  p a s t  t h i n g s  have a p p e a r e d  on the agenda w i th  
ve ry  s h o r t  n o t i c e  and t h e  counc i l  does  o f t e n  t i m e s  cons ide r  non 
agenda or l a t e  i tems.  

The j o b  f l y e r  a p p e a r s  t o  have s u r f a c e d  with p r e c i s i o n  t iming  
so  t h a t  1 would n o t  have any  opportunity whatsoever  t o  communi- 
cate w i t h  the  ccruncil on May 1 7 ,  1989;  except f o r  t h e  f i v e  m inu t e  
comments b y  t h e  p u b l i c  on non agenda i t e m s .  



. .. . .  

I am sending you  th i s  f e t t e r  t o  request  t h a t  you consider 
p lac ing  t h i s  p e t i t i o n  f o r  counci l  cons iderat ion  on May 1 7 t h ,  
c losed  s e s s i o n  or i n  the  a l t e r n a t i v e  I reques t  you c a l l  a spec ia l  
meeting b e f o r e  May 24, 1989, which is Cne uay s e t  f o r  t e s t f n g  and 
awarding my j o b  t o  another Fire  Department member. 

I r e a l i z e  Y O U  have many important i t e m s  on t he  agenda and a 
busy schedule .  However, even though it may not  be an emergency t o  
some people these  time frames and your dec i s ion  is an emergency 
t o  me and my f a m i l y  and w i l l  i m p a c t  the  l i v e s  o f  many people f o r  
years  t o  come. 

Thank you.  

S i n c e r e l y  - 

&J*j- 

Ray avenport 



May 20,  1989 

PE TI T I O N  

TO LOO1 C I T Y  C O U N C I I  

BACKGROUND 

The Lodi Personnel Board o f  Review has no t  been used sub- 
the  p a s t  twen t y  f i v e  years and not a t  a l l  f o r  the  s t a n t i a l l y  i n  

Fire Department except  f o r  the  recent  hearing o f  t he  p e t i t i o n e r .  

This board i s  c u r r e n t l y  not  i n  p lace  and is the s u b j e c t  o f  
e x t e n s i v e  controversy .  

The C i t y  has  i n  p lace  w i th  the  Po l i ce  and Fire U n i t s  an A r-  
t o  b i t r a t i o n  procedure which is designed t o  be f a i r  and workable 

bo th  the  employer and the  employee. 

PURPOSE 

The purpose O P  t h i s  p e t i t i o n  is t o  provide an avenue f o r  
r e s o l u t i o n  and ext inguishment  of a good f a i t h  grievance s e t  i n  
motion by City Manager Tom Peterson by his l e t t e r  o f  terminat ion  
o f  p e t i t i o n e r  February 12, 1988.  

. H hearfng was held where the  l e t t e r  o f  termination by City 

By having a c losed hearing f n  a formal a r b i t r a t i o n  both  

Manager Tom Peterson was never addressed. 

par t i e s  w i l l  be b e n e f i t e d .  

The c l o u d  o f  u n f a i r n e s s  w f l l  be l i f t e d  by  h a v i n g  an a r-  
b i t r a t o r  who i s  agreed t o  by bo th  s i d e s  and the  l e t t e r  o f  t e r -  
minat ion  decided on the merits o f  the accusat ions - contairted 
t h e r e i n .  

The a r b i t r a t i o n  is a v a i l a b l e  t o  other  S a f e t y  members wi th in  
the  C i t y .  A p p l y l o g  a r b i t r a t i o n  t o  th is  s i t u a t i o n  under t h e  clr- 
cumstances would r e e s t a b l i s h  good f a i t h  and P a i r  deal ings  t o  a l l  
par t ies ,  f o r  the present  and f u t u r e  d i s p u t e s  t h a t  may a r i s e .  



.is-- . . 
I .--, 

* . " .  - .- , 

/? 

An independent unbiased a r b i t r a t o r  w i l l  s e rve  as a sare ty  
valve and p r o t e c t i o n  f o r  emotional i s sues  where p a r t i e s  become 
embroiled i n  a controversy.  

I e s t imate  t he  h e a r i n g  t o  t a k e  one t o  three d a y s .  

PRAYER 

On May 17, 1989, I p e t i t i o n  t he  C i t y  Counci l ,  the  e l ec ted  

governing body of the C i t y  or" L o d i ,  t o  g r a n t  p e t i t i o n e r  an 

A r b i t r a t i o n  Proceeding, as s e t  f o z t h  i n  the current Lodi Pol ice  

and Fire Department Memorandum o f  Understanding. 

P e t i t i o n e r ' s  Council w i l l  
/ Chiurazzf . 

Ray Davenport 
Lodf Fire Department 

Mayor Randy Snider 
Council Member J i m  Pinkerton 
Council Member David ifinchman 
Council Member Fred Reid 
Council Mefiber Evelyn Olson 

be Mastagni Holstedt and 

A YES NOES 

A l l  ce  Remi che May 1 7 ,  i P r  
C i t y  Clerk 



May 10, 1989 
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P E T I T I O N  
. . .  

TO L a m  CI T Y  COUEICIL 
. .  

BA CKGiillUMD 

The Lodi i l r e  Department Is c u r r e n t l y  one man below Council 
approved manpower authorization. 

T h i s  s i t u a t i o n  e x i s t s  because s f  C i t y  Nanager Tom Peterson 
terminating p e t i t i o n e r  February 12,  1988. 

P U R P O S E  
I 

The purpose of' this p e t i t i o n  is t o  reques t  the C i t y  Council 
t o  ho ld  the appointment i n  abeyance for  a reasonable time. 

Rrt TIUIVA LE 

f h l s  p o s i t i o n  is c u r r e n t l y  he ld  by p e t i t i o n e r ;  b u t  f o r  the 

P e t i t i o n e r  has been a f a i t h f u l  member o f  the Lodl Fi 

l e t t e r  o f  termination by C i t y  Macager Tom Peterson. 

Department f o r  twenty years and has a exemplary record. 

T h i s  position B a t t a l i o n  C h i e f  or F f r e  S h i f t  5u erviser was 
e s t a b l i s h e d  i n  1983 and p m o Z r K  mu.&&t&- 
l f s h l n g  the  d u t i e s  and r e s p o n s i b i l i t i e s  o f  the p o s i t i o n .  

A d f s p u t e  arose in the  Fire  Department w i t h  C h i e f  Hughes 

Pet f  t imer 

as 
Repar tmen t Head. 

a p a r t y  t o  t he  d i spu te  and C h i e f  Hughes and 
Tom Peterson,  City Manager, made a u n i l a t e r f a l  'dec is ion o f  which 

IP t h e  C i t y  Council  would g r a n t  the pe oner an Arb i t ra-  
t i o n  t o  resolve the l e t t e r  of  terminatJon b y  City Manager, Tom 
Peterson the  need f o r  a new man on the p o s i t i o n  would be a s e r -  
t a f n e d  depend ing  on the out  come of the a r b i t r a t i o n .  

\ 
was 

the pgt f t loner  1s and has been at ternpt fng . to  l v e .  

. .  
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PRAYER 

On May 27,  1989, I p e t i t i o n  t h e  City Counci l ,  the  e l e c t e d  
governing body  of‘ the C i t y  of Lodl t o  h o l d  t h e  appointme2t of  

B a t t a l i o n  Ch ie f  or Fire  S h i f t  Supervisor i n  abeyance for a 

r e a s o n a b l e  t ime .  

The s o l e  purpose o f  such abeyance would be t o  p r o v i d e  an 

o p p o r t u n i t y  ‘!‘or an a r b i t r a t i o n  t o  r e s o l v e  and e x t i n g u i s h  a gooti 

f a i t h  gr ievance  advanced by t h e  petitlonar. 

Ray Davenport 
Lodf f i r e  Dspartment 

AYES 

c‘ 

NOES 

Mayor Randy Snider  
Council Member Jim P i n k e r t o n  
Council Member Dav ld  Nfnchman 
Councff Member Fred Reid 
Council Member Evelyn 02son 

-- 

A l i c e  Remiche May 1 7 ,  1989 
Ci ty  Clerk 



. .  - THE CITY OF LCDI 
Invites Applications For The Position Of 

May 10, 1989 

FINAL F m G  R%E: Applications must be received in the Personnel a p t .  rn later than 
Friday, May 19, 1989. 

THE POSITION: 

trnder the direction of the Fire Chief and the supervision of the Fire  -Administration 
officer in charge of Opzzeions, The Fire Battalion Chief is respmible for the 
aqervision of all. of "$3~ personnel and opratims of a fire shift, and does other 
refi?ted w k  as required. 
persumel to fkc stations; plannhg and organizing the mrk of a fire shift; preparing 
records and repom and mnthly schedules; m i s i n g  of captains and wokking with thaa 
to coordFMte the woirk of a shift; admhistering discipline; administering training to 

Typical duties include but are not limited to: assigning 

shift gersonnef, 8 

mowledge of: U s ,  policies, anrl procedures governing the fire departrrytnt; manageonent 
p5nciples an? methods including supervision and program Ckvelop-ent; firefigfiting 
met.huds, techniques, and equigmmt; principles of hydraulics, location of bcal water 
mains, fire hy3rants and other firefighting facilities; LocaL gecgraphy, b~lud ing  
streets arad buil.&irgs; principles of first aid. 

skill to: Apply Fire Departmnt rules, instnrucrtionS, and firefighting meWs to 

effectively, both orally and in writing; establish and maintain effective working 
nzdatianships with &paxrb-ent l;ersonnel, officials, ard the -generd public. 
specific s i tua t iw;  plan, train, and direct the work of subardina tes;  Clcmnunicate 

Experience: One year of experience as a Fire Captain. 

SELDXION PfiocEsS: !i%e selection process is tentative. Applicants will be notified if 
changes are made. 

&ahation of Qualifica+ions: Applications will be screened to determine if applicants 
met the minimum qualifications as outlined on the jab announ-t. candiciaees meting *- qualificatiions will be invited to an assessment center. 

Assessmnt Center :  
A,II assessTIEtnt center w i l l  be used to review the applicant's experienw level and 
pssession of the required knowleiiges, s k i l l s ,  and abilities (weighted 100%) I 

. - s e s m t  center wi l l  be held wt Wedne&y May 24, 1989. 
p l i ~ ~ ~ ? ? t s  who _pass the assessment center w i l l  be placed on a ranked eligible fist, 
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VTII 1:OO p.m., Thursday afternonn, six days prior Council 
Ieeting. packet is run, cullated and delivered. lbtal of 18 
packets prepared. 
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Ray Davenport 
23324 N Dustin Road 

Acampo, C a l f  fornf  a 95220 

. - . . . -. . . . . __-.- --.----- - ~ ._ __--.- 

Please  consider the Follcwing f a c t s  
_. 

On February 12,  1988,  C i t y  Manager Tom Peterson terminated me 
Prom my j o b ,  

S i n c e  t h a t  day  the f o l l o w i n g  has transpfred: 

- Never a t  any time have I been allowed t o  t a l k  t o  a Judge, 

- 1 was tera inated  wi thou t  a hear ing ,  

- 1 have no t  had the  oppor tuni ty  t o  ca l l  even one wi tness  on my 
b e h a l f .  

- The Ci$y has not  proven even one charge or a l l s g a t i o n ,  

- I have never had the oppor tuni ty  t o  confront  the  peopfa maklng 
the accusat ions ,  Tom Peterson and Larry Hughes. 

- I have had never had an oppor tun f t y  t o  defend m y s e l f .  

- Tom Peterson and Larry  Hughes refuse t o  t ake  t h e  stand.  

- An unbiased hearing has never  be811 he ld  on t n e  merrits. 

C h i e f  Hughes p l a c e d  a charge o f  I N S U B D R D I N A l I O M  i n  m y  f i l e  - 
f ng condi  t i o n s .  

T h i s  charge i s  Larry Hughes o p f n f o n  and has never been 
psoven or even addressed. 

f rom the day Lar ry  Hughes came t o  t h e  L a d i  Fdre Department 
he has made Palse charges and documentat ion whfch are untrue and 
unproven i n  an e f f o r t  t o  remove me P r i m  t he  Department. 

Tom Peterson hired Larry  Hughes and is assisting h i n ,  

,~ ...,,,,. i.....,.: 



Y 

I 

i 

Whenever  a n  employee i s  o f f  o n  s i c k  l e a v e  f o r  m o r e  t h a n  t h r e e  
( 3 )  w o r k i n g  d a y s  a d o c t o r s  c e r t i f i c a t e  o r  a p e r s o n a l  
a f f i d a v i t  s h a l l  b e  r e q u i r e d  a s  p e r  t h e  C i t y  o f  L o d i  
A d m i n i s t r a t i v e  P o l i c y  k a n u a l .  

-- I N S U B ORD IN AT 1 CN 

All e m p l o y e e s  s h a l l  o b e y  t h e  d i r e c t i o n s  g i v e n  t h e m  b y  t h e i r  
s u p e r v i s o r s .  F a i l u r e  t o  o b e y  s h a l l  c o n s t i t u t e  a n  a c t  of 
i n s u b  or d i n  a t  i on . 
A c t i o n s  by a n  e m p l o y e e  t o w a r d s  a s u p e r v i s o r  a r e  c l a s s e d  as  
i n s u b o r d i n a t i o n  where t h o s e  a c t i o n s  i n t r o l v e  a r e s i s t a n c e  t o ,  
o r  a d e f i a n c e  o f ,  h i s l h e r  a u t h o r i t y .  Two o f  t h e  m o s t  common 
t y p e s  o f  i n s u b o r d i n a t i o n  a r e  i n s o l e n t  o r  o b s c e n e  l a n g u a g e  
when u s e d  t o  c h a l l e n g e  a s u p e r v i s o r s  8 u t h o r i t y  a n d  t h e  
r e f u s a l  t o  obey a n  o r d e r  of a s i 2 p e r v i s r r .  

The  r u l e  o f  "work now, g r i e v e  l a t e r "  i s  w e l l  e s t a b l i s h e d  a n d  
is a good one to go by t o  a v o i d  c h a r g e s  of  i n s u b o r d i n a t i o n .  

- C I T Y  AND PERSONAL PROPERTY -- 
T h e f t  of C i t y  P r o p e r t y  o r  t h e  p e r s o n a l  p r c p e r t y  o f  o t h e r s  
will b e  g r o u n d s  f o r  d i s m i s s a l .  

4s T h e  p e r s o n a l  l o c k e r  o f  e a c h  e m p l o y e e ,  t h e  Z e s k s  i n  e a c h  
o f f i c e ,  f i l e  c a b i n e t s ,  and o t h e r  a r ea s ,  m a t e r i a l s ,  a n d  
e q u i p m e n t  w h i c h  a r e  s i g n i f i c a n t  t o  certairz p e r s o n n e l  s h a l l  b e  
p r o t e c t e d  a n d  u s e d  only by t h o s e  who h a v e  a u t h o r i z a t i o n .  

No e m p l o y e e  s h a l l  e n t e r  t h e  l o c k e r  of  a n y  o t h e r  employ t?e  
w i t h o u t  t h e  l o c k e r  r e s i d e n t  b e i n g  p r e s e n t .  

* .  

blc 

D e s k s  a n d  f i l e s  i n  t h e  o f f i c e s  a r e  f o r  the u s e  of the 
p e r s o n n e l  a s s i g n e d  t o  t h a t  o f f i c e .  T h e  master f i l e s  a r e  o p e n  
t o  a l l  p e r s o n n e l  who have  knowledge of  a n d  n e z d  f o r  t h e i r  
use. 

EMPLOYEE CONDUCT OUTSIDE OF WORK - R O I i R S  

Due t o  t h e  n a t u r e  o f  o u r  work t h e r e  a r e  c e r t a i n  s t a n d a r d s  of 
c o n d u c t  w h i c h  a r e  n e c e s s a r y  a n d  m u s t  b e  a p p l i e d  when a w a y  
f r o m  work .  

If a n  e m p l o y e e s  c o n d u c t  a w a y  f r o m  work  meets a n y  of t h e  
f o l l o w i n g  s t a n d a r d s  i t  c o u l d  b e  c o n s i d e r e d  f o r ,  d i s c i p l i n a r y  
a c t i o n .  

-- was i t  s u f f i c i e n t l y  i n j u r i o u s  t o  t!ie i n t e r e s t s  o f  t h e  
e m p l o y e r .  

-- d i d  t h e  e n p l o y e e  a c t  i n  a m a n n e r  i n c o m p a t i b l e  w i t h  t h e  
d u e  and  f a i t h f u l  d i s c h a r g e  of h i s / h e r  g u t i e s .  



Artic le :  C 
S e c t i o n :  15  

P a g e  : 6 
S u b j e c t :  Employee  P e r f o r m a n c e  a n d  C o n d u c t  -. . 

r e s p o n s e .  An e m p l o y e e  may  i n  some  i n s t a n c e s  b e  
s u s p e n d e d  o n  t h e  s p o t .  S u c h  a c t i o n  1:s r e s e r v e d  
f o r  c a s e s ,  w h e r e ,  f o r  e x a m p l e ,  t h e  e m p l o y e e ' s  
c o n t i n u e d  p r e s e n c e  c o n s t i t u t e s  a c l e a r  t h r e a t  t o  
t h e  safety of o t h e r  e m p l o y e e s ,  o r  t h e  p u b l i c .  

S u s p e n s i o n  a c t i o n  c a n  o n l y  b e  i n s t i t u t e d  by 
t h e  F i r e  C h i e f  a n d / o r  t h e  C i t y  M a n a g e r ;  e x c e p t  i n  
t h o s e  cases w h e r e  t h e  e m p l o y e e s  c o n t i n u e d  p r e s e n c e  
c o n s t i t u t e s  a c l e a r  t h r e a t  t o  t h e  s a f e t y  of 
o t h e r s ,  at w h i c h  t i m e  any s u p e r v i s o r  m a y  s u s p e n d  
w i t h  p a y .  

Demotion 

D e m o t i o n  i s  t h e  r e m o v a l  of  a n  e m p l o j e e  from 
his /her  p r e s e n t  p o s i t i o n  t o  a l o w e r  p a y i n g  
p o s i t i o n  (ir s a l a r y  s t e p .  

D e m o t i o n  c a n  o n l y  b e  i n s t i t u t e d  by t h e  C i t y  
Manager. 

D i s c h a r g e  

D i s c h a r g e  i s  t h e  p e r m a n e n t  r e m o v a l  of  a n  
e m p l o y e e  f r o m  s e r v i c e .  T h i s  a c t i o n  s h o u l d  o n l y  be 
t a k e n  when management  i s  t h o r o u g h l y  s a t i s f i e d  t h a t  
t h e  e m p l o y e e  h a s  b e e n  g i v e n  e v e r y  o p p o r t u n i t y  t o  
meet p e r f o r m a n c e  o r  b e h a v i o r  s t a n d a r d s  a n d  h a s  
c l e a r l y  f a i l e d  t o  d o  s o .  D i s c h a r g e  i s  s e l d o m  used 
f o r  a f i r s t  o f f e n s e  u n l e s s  t h e  v i o l a t i o n  i s  s o  
s e r i o u s  t h a t  n o  o t h e r  r e s p o n s e  i s  a p p r o p r i a t e .  

D i s c h a r g e  c a n  o n l y  b e  i n s t i t u t e d  by t h e  C i t y  
M a n a g e r .  

R e s i g n a t i o n :  An A l t e r n a t i v e  t o  D i s c i p l i n a r y  
A c t i o n  

S o m e t i m e s  a n  e m p l o y e e -m a y  o f f e r  t o  r e s i g n  
i n s t e a d  of  f a c i n g  d i s c i p l i n a r y  a c t i o n .  By d o i n g '  
s o ,  t h e  e m p l o y e e  l o s e s  t h e  r i g h t  t o  a p p e a l .  
However ,  t h e  i n q u i r i e s  f r o m  f u t u r e  employers 
r e g a r d i n g  t h e  r e a s o n  f o r  l e a v i n g  will b e  a n s w e r e d  
( i n  mos t  cases )  by t h e  s i m p l e  s t a t e m e n t  t h a t  t h e  
e m p l o y e e .  r e s i g n e d .  
No e m p l o y e e  c a n  b e  c o m p e l l e d  t o  r e s i g n ;  r e s i g n a t i -  
o n  m u s t  b e  e n t i r e l y  v o l u n t a r y .  O t h e r w i s e  t h e  
e m p l o y e e  may l a t e r  c l a i m  t h e  r e s i g n a t i o n  was made- 
u n d e r  d u r e s s  a n d  c o r i s t i t u t e s  a " c o n s t r u c t i v e  disc- 
h c  ̂r R e . " 


